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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
TRADEMARK TRIAL AND APPEAL BOARD

-------------------------------------------------------x
: Cancellation No. 92055070

LA IDOL FASHION, INC. :
: Registration No. 3,581,968

Petitioner, : Registration Date: February 24, 2009
: Mark:

- against - :
:

RCRV, INC. :
:

Registrant. :
-------------------------------------------------------x

MOTION TO SUSPEND PROCEEDING

Registrant RCRV, Inc. (“RCRV”) by and through its undersigned counsel and pursuantto

37 C.F.R. § 2.117(a), hereby moves the Trademark Trial and Appeal Board (the “Board”) to

suspend the above-captioned cancellation proceeding (the “Proceeding”) filedby Petitioner LA

Idol Fashion, Inc. (“LA Idol”) pending resolution of a lawsuit captionedSweet People Apparel,

Inc. et al. v. LA Idol Fashion, Inc. 11-cv-06849, currently pending in the United States District

Court for the Central District of California (the “Civil Action”).

RCRV respectfully asserts that the Board should suspend the Proceeding until the Civil

Action is resolved because the Civil Action will have a bearing on, if not definitively resolve, the

legal and factual issues presented in the Proceeding. RCRV filed the CivilAction seeking,

among other relief, damages arising from LA Idol’s infringement of its INVERTED FLEUR DE

LIS DESIGN trademark rights, which is the subject of Registration No. 3,581,968, and which is

the mark at issue in this Proceeding.

LA Idol’s counterclaims in the Civil Action seeking cancellation of Registration No.

3,581,968 (see Exhibit A attached hereto), raise the same salient legal and factual issuesas those
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that must be addressed in the Proceeding, namely, the validity of RCRV’s INVERTED FLEUR

DE LIS DESIGN trademark. In view of the identical legal and factual issues present in the Civil

Action and this Proceeding, resolution of the Civil Action will almost certainly dispose of the

issues in this Proceeding.See generally Trademark Trial and Appeal Board Manual of

Procedure (“TBMP”) § 510.02(a) (“To the extent that a civil action in a Federal district court

involves issues in common with those in a proceeding before the Board, the decision of the

Federal district court is often binding upon the Board, while the decision of the Boardis not

binding upon the court.”);Daimler Chrysler Corp. v. Maydak, 86 U.S.P.Q.2d 1945, 1950

(T.T.A.B. 2008). Where this is the case, “[o]rdinarily, the Board will suspend proceedings in the

case before it if the final determination of the other proceeding will have a bearing on the issues

before the Board.” TBMP § 510.02(a);see also Gen. Motors Corp. v. Cadillac Club Fashions

Inc., 22 U.S.P.Q.2d 1933, 1936-37 (T.T.A.B. 1992).

Accordingly, in the interests of avoiding the burden associated with maintaining two

parallel proceedings involving the same factual and legal issues, RCRV respectfully requests

suspension of the Proceeding until resolution of the Civil Action.

Dated: January 25, 2012

Respectfully submitted,

ARNOLD & PORTER LLP

By: /John Maltbie/
Louis S. Ederer
John Maltbie
Alan Veronick
399 Park Avenue
New York, New York 10022
(212) 715-1000
Counsel for Registrant RCRV, Inc.
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Cancellation No. 92055070

CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing MOTION TOSUSPEND

PROCEEDINGS has been served upon LA IDOL FASHION, INC. by sending a copy on

January 25, 2012 via First Class Mail and e-mail to attorney Christopher L Diener, Esq., 18881

Von Karman Avenue, 16th Floor, Irvine, CA 92612.

/John Maltbie/
John Maltbie



EXHIBIT A
































































